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29 October 2021 

The Hon Mark Speakman SC MP 
Attorney General 
52 Martin Place 
SYDNEY NSW 2000 

 

Dear Attorney General 

I am pleased to submit for presentation to Parliament the annual report of the NSW Crown Solicitor’s 
Office for the period 1 July 2020 to 30 June 2021. 

The report has been prepared in accordance with the Annual Reports (Departments) Act 1985. 

 

Yours faithfully 

 

Karen Smith 
Crown Solicitor 
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CROWN SOLICITOR’S MESSAGE 
 
It is my pleasure to introduce the annual report 
for the Crown Solicitor’s Office (CSO) for the 
financial year ended 30 June 2021. 

In a year filled with unexpected challenges, I am 
proud of the resilience, dedication and skill that 
CSO staff have displayed, enabling the CSO to 
deliver clear, authoritative legal advice and 
facilitate the effective and efficient resolution 
of legal disputes. 

We have a strong tradition of providing high 
quality and cost-effective legal services to our 
clients – the NSW Government and its agencies. 

With a constant emphasis on the CSO core 
values of client focus and a culture of 
continuous improvement, we will continue to 
build on the clarity and timeliness of our advices, 
the provision of strategic legal advice, and 
growing non-core legal work. 

Legal growth areas 

Through the year, the CSO continued to assist 
the State of NSW in responding to the COVID-19 
pandemic as it unfolded. We provided advice and 
representation in response to issues related to 
the pandemic.  

Growth in the diversity and volume of criminal 
law work streams led to practice group changes 
at the start of the financial year. Reflecting the 
diversity of these growing work streams, two 
new practice groups were formed within the 
Inquiries and Criminal Law division: the Public 
Safety and Justice and the Regulatory and 
Environment practice groups have replaced the 
CSO’s Criminal Law practice group. 

Training and value-adding services 

In the early months of 2021, we delivered several 
sector-wide live-streamed seminars and training 
sessions to clients. One of these events was the 
CSO’s inaugural induction training program for 
NSW Government solicitors, designed for legal 
staff new to the NSW Government sector.  

Legal service panels 

The CSO’s appointment to the new icare legal 
services panel was announced in June 2021. The 
new NSW Government Legal Services (GLS) 
panel was also announced in June. The CSO sits 
alongside the GLS panel, enabling NSW 
Government agencies to engage the CSO for 
work that falls under the panel, at any time.  

Our performance 

The CSO achieved a net surplus of $0.6M. The 
office will make a distribution payment of $0.2M 
from the distributable operating surplus, as 
approved by the Treasurer. 

Revenue of $71.1M was materially on budget of 
$71.3M, and $2.1M lower than 2019-20. The 
volumes of work in legal practice groups 
remained broadly in line with the previous year 
and budget. 

I look forward to meeting the challenges of the 
coming year. 

 

Karen Smith 
Crown Solicitor 
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AGENCY OVERVIEW 
The CSO exists to be the NSW Government’s most trusted legal advisors. Our principal 
objective is to advise and represent agencies to support them in delivering the NSW 
Government’s policies, programs and projects in a lawful, effective and efficient manner. Our 
strategic direction is guided by the State Outcome, ‘effective and efficient resolution of legal 
disputes.’ 

The CSO is the largest provider of legal services 
to the NSW Government and its agencies. The 
Crown Solicitor is the solicitor on the record for 
the purpose of legal proceedings when 
representing the State, agencies, or Ministers. 

A public service executive agency established 
under the Government Sector Employment Act 
2013, the office is headed by the NSW Crown 
Solicitor. The Crown Solicitor is responsible to 
the Attorney General for the general conduct 
and management of the functions and activities 
of the CSO. 

The CSO is part of the Stronger Communities 
cluster. The cluster’s Principal Department is the 
Department of Communities and Justice. 

Clients 
Under s.44 of the Legal Profession Uniform Law 
Application Act 2014, the Crown Solicitor may act 
as solicitor for: 
 the State of NSW 
 a person suing or being sued on behalf of the 

State of NSW 
 a Minister of the Crown acting in his or her 

official capacity 
 a body established by an Act or other law of 

NSW 
 a statutory officer or employee of the Public 

Service or any other service of the State of 
NSW or of a body established by an Act or 
other law of NSW 

 a person holding office under an Act or other 
law of NSW or because of the person’s 
appointment to that office by the Governor 
or a Minister of the Crown 

 any other person or body, or any other class 
of persons or bodies, approved by the 
Attorney General. 

The Crown Solicitor does not provide legal 
services to the general public. 

Legal services 
The legal services provided by the CSO include 
legal advice; representation in litigation; 
representation at inquests and other inquiries; 
negotiating property and commercial 
transactions; drafting documents and 
agreements, including intergovernmental 
agreements; assisting Royal Commissions and 
other inquiries; preparing publications; and 
training and information for government 
agencies. 

Core legal work 
Through her office, the Crown Solicitor is the 
sole provider of legal services to the NSW 
Government in all matters that are regarded as 
‘core legal work’.  

Premier’s Memorandum 2016-04 directs that the 
Crown Solicitor must be engaged by government 
agencies (subject to that Memorandum) to 
perform such work. 

A matter constitutes core legal work where: the 
best interests of the NSW Government as a 
whole require a single source of authoritative 
legal advice and central management; or it 
relates to the statutory or common law functions 
of the Attorney General. 

Approximately 70% of the CSO’s work is core 
legal work, performed at cost recovery rates. 
The Crown Solicitor’s legal fees and 
disbursements for core legal work are met from 
the Attorney General’s Legal Fund, unless some 
other source of funding is available, such as the 
Treasury Managed Fund (TMF). 

Contestable legal work 
The CSO competes with the private sector to 
deliver non-core legal work to government 
agencies, including under the new icare legal 
services panel and alongside the NSW 
Government Legal Services Panel.
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Legal practice groups 
The CSO comprises several specialist practice groups. 

Child Protection 

Specialises in child protection law in the State 
and federal jurisdictions, contested and non-
contested adoptions and statutory wills for 
children. 

Commercial Law 

Delivers targeted, specialist assistance in areas 
of commercial law that apply to agencies, 
including government procurement, public 
finance and Crown copyright. The team also acts 
in state revenue litigation and provides 
representation and assistance in sensitive 
contractual disputes. 

Community Law 

Specialises in highly sensitive and complex 
matters for the state, including public interest 
immunity claims, charitable trusts, and adult 
guardianship and non-employment related 
discrimination matters. 

Constitutional and Administrative Law 

Specialises in constitutional law, 
intergovernmental agreements, statutory 
interpretation, administrative law, privacy and 
access to information. 

Employment Law and Industrial Relations 

Manages all aspects of employment law and 
industrial relations in both State and federal 
jurisdictions, including in relation to workplace 
discrimination, licensing, and work, health and 
safety obligations. 

Government Law 

The Crown Solicitor heads a small practice 
group focussed on significant government legal 
issues, including Parliament and executive 
power. 

Inquiries 

Specialises in complex inquisitorial proceedings, 
including coronial inquests, royal commissions 
and special commissions of inquiry, and matters 
concerning investigatory powers and 
procedures. 

Property and Native Title 

Provides advice and representation in all native 
title and Aboriginal land rights matters for the 
state, as well as property transactions and 
representation and advice regarding Crown land, 
compulsory acquisitions and land valuation 
appeal matters. 

Public Safety and Justice 

Provides advice and conducts proceedings 
including in relation to post-sentence 
supervision and detention of high risk offenders, 
parole, reviews of convictions and allegations of 
contempt of court. 

Regulatory and Environment 

Conducts summary prosecutions for 
environmental and other regulatory offences, 
and advises regulators on issues including 
enforcement, criminal law and procedure, and 
evidence. 

Torts (Service/Regulatory Agencies) 

Specialises in the defence and settlement of 
civil claims, with a focus on personal injury and 
negligence actions against health and other 
state service agencies. The practice group also 
represents agencies in coronial inquests. 

Torts (Justice/Law Enforcement Agencies) 

Undertakes all aspects of the defence and 
settlement of civil claims, specialising in claims 
for intentional torts involving law enforcement 
and justice agencies, and historical abuse 
claims. 
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MANAGEMENT AND STRUCTURE 

Organisational structure 
As at 30 June 2021 

   

Crown Solicitor 
Karen Smith 

Assistant Crown Solicitor 
Civil Law Division 
Cheryl Drummy 

Director, Community Law 
Penny Csenderits 

Director, Torts (Justice and Law 
Enforcement Agencies) 
Richard Kelly 

Director, Torts (Service and Regulatory 
Agencies) 
Fiona Read 

 Assistant Crown Solicitor 
Commercial and Property Law Division 
Felicity Shaw 

Director, Commercial Law 
Michael Granziera 

Director, Property and Native Title 
Jodi Denehy 

 Assistant Crown Solicitor 
Inquiries and Criminal Law Division 
Naomi Malhotra 

Director, Inquiries 
Alana McCarthy 

Director, Public Safety and Justice 
Brett Thomson 

Director, Regulatory and Environment 
Sarah-jane Morris 

Director, THRO 
Enzo Camporeale 

 Assistant Crown Solicitor 
Administrative Law, Employment and 
Child Protection Division 
John McDonnell 

Director, Child Protection 
Nick Mitrevski 

Director, Constitutional and 
Administrative Law 
Paolo Buchberger 

Director, Employment Law and Industrial 
Relations 
Marina Rizzo 

 Corporate Services Division Director, Finance and Support Services 
Anna Brennan 

Director, Information Management and 
Technology 
David Schneider 

Director, People and Transformation 

(Role vacant) 
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The CSO Executive 
The CSO Executive comprises the Crown Solicitor and four Assistant Crown Solicitors, as at 30 June 
2021. 

Executive profiles 
  

 

Karen Smith, Crown Solicitor 

Karen was appointed to the role of Crown Solicitor in April 2019. She has spent more 
than 20 years as a lawyer with various NSW Government agencies. Prior to 
commencing as Crown Solicitor, Karen was General Counsel and Deputy Secretary at 
the Department of Premier and Cabinet, with responsibilities encompassing legal, 
governance and corporate services.  

Qualifications: BEc, LLB, LLM 
  

 

Cheryl Drummy, Assistant Crown Solicitor 

Cheryl leads the Civil Law division. A solicitor at the CSO for 18 years, Cheryl has 
extensive experience across a variety of legal areas, including six years as Director 
of the Child Protection practice group. 

Qualifications: BA(Politics), LLB(Hons) 
  

 

Naomi Malhotra, Assistant Crown Solicitor 

Naomi leads the Inquiries and Criminal Law division. Naomi has over 17 years’ 
experience in government law and litigation, specialising in criminal and inquisitorial 
proceedings. She previously practised in, and later led as Director, the CSO’s Criminal 
Law practice group. 

Qualifications: BA, LLB (Hons) 
  

 

John McDonnell, Assistant Crown Solicitor 

John leads the Administrative Law, Employment and Child Protection division. His 
expertise includes representing State government agencies in relation to statutory 
interpretation, judicial and merits review, access to information and privacy. 

Qualifications: BA, LLB 
  

 

Felicity Shaw, Assistant Crown Solicitor 

Felicity leads the Commercial and Property Law division. Her prior experience in the 
public sector (in both state and commonwealth agencies) involved a range of 
commercial initiatives, including asset divestments and infrastructure projects. 

Qualifications: BSc, LLB (Hons), MEL, GAICD 
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OPERATIONS AND ACHIEVEMENTS 

Delivering legal services to the State of NSW 
The CSO accepted instructions in 3,926 new matters during 2020-21.  

 

New practice groups 

In July 2020, the CSO established two new 
practice groups within the Inquiries and Criminal 
Law division. The Public Safety and Justice, and 
the Regulatory and Environment practice groups 
replaced the CSO’s Criminal Law practice group. 
The change was driven by the need to 
accommodate the diversity and growth of work 
streams managed by the Criminal Law practice 
group. The new structure supports delivery of 
more focussed and specialised legal services to 
our clients.  

REGULATORY AND ENVIRONMENT 

The new Regulatory and Environment practice 
group specialises in advising and representing 
agencies in relation to regulatory compliance 
and prosecutions, statutory interpretation in the 
environment and natural resources context, as 
well as criminal law, evidence and procedure. 

Throughout the year, this practice group acted 
for the prosecutor in a range of prosecutions for 
environmental and other regulatory offences. 
This included several water and fisheries 
prosecutions in which convictions were secured 
and penalties imposed having regard to the harm 
to the regulatory system and impact on 
principles of ecologically sustainable 
development. 

PUBLIC SAFETY AND JUSTICE 

The newly established Public Safety and Justice 
practice group specialises in work including 
advice and proceedings concerning post-
sentence supervision and detention of high risk 
offenders; reviews of convictions and allegations 
of contempt of court; and assisting police to 
protect victims of domestic violence.  

During 2020-21, the CSO acted for the State of 
NSW in over 50 Supreme Court applications for 
extended supervision orders (ESOs) and 
continuing detention orders under the Crimes 
(High Risk Offenders) Act 2006 (CHRO Act) and 
the Terrorism (High Risk Offenders) Act 2017 
(THRO Act). The CSO also acted in appeal 
proceedings related to these matters, including: 

 Tannous v State of NSW, in which the NSW 
Court of Appeal accepted the State’s 
submissions and dismissed the appeal by Mr 
Tannous challenging the Supreme Court’s 
interpretation of the CHRO Act concerning 
the permissible duration of an ESO. 

 Cheema v State of NSW, in which the NSW 
Court of Appeal accepted the State’s 
submissions and dismissed the appeal by Mr 
Cheema who submitted that posting a single 
image online was insufficient to establish he 
had advocated support for terrorism or 
violent extremism, and that the THRO Act 
should be read down as it infringes the 
implied freedom of political communication.  

We also acted for the State of NSW, the 
Secretary of the Department of Communities 
and Justice and the Commissioner of Corrective 
Services in parole matters concerning terrorist 
and other high risk offenders under the Crimes 
(Administration of Sentences) Act 1999 and the 
Children (Detention Centres) Act 1987. 

Employment and industrial relations 

The CSO continued to provide employment and 
industrial relations advice and representation to 
agencies, receiving instructions in more than 180 
new advice and litigation matters in 202-21. 
Matters involved issues such as disciplinary 
appeals, advice on COVID-19 workplace issues, 
termination, disciplinary action, discrimination 
and work health and safety matters.  

We also provided advice and representation in 
proceedings concerning working with children 
clearances on behalf of the Children’s Guardian, 
and advised and represented NSW Government 
agencies in relation to licensing matters, 
including reviewing refusals to grant tattooist 
and tattoo operator licences, firearms licences 
and applications to revoke firearms protection 
orders. 

We acted in many matters involving high profile 
and complex NSW Government sector industrial 
issues, including urgent industrial disputes, 
complex award proceedings and industrial 
prosecutions. 
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Most significantly, we represented State 
agencies in confining public sector salary 
increases. 

Complex inquests and inquiries 

The CSO assisted the State Coroner and her 
deputies in inquests and fire inquiries that 
considered issues of public safety. This included 
matters relating to deaths in custody that 
resulted in recommendations aimed at suicide 
prevention and improving procedures for 
inmates returning from hospital, and several 
ongoing inquests involving missing persons 
which considered improvements to the way such 
matters are responded to and investigated. 

We assisted in the inquest into the deaths of 
John, Jack and Jennifer Edwards, who each died 
as a result of gunshot wounds inflicted by John 
Edwards. The inquest resulted in 
recommendations concerning the response to 
domestic violence incidents and the regulatory 
scheme of firearms licensing in NSW. Details of 
this case are provided in the ‘Significant 
matters’ section of this report. 

The CSO also represented agencies in 
significant inquests. 

Royal commissions 

Since 2019, the CSO has been representing the 
State of NSW from a whole-of-government 
perspective in the Royal Commission into Aged 
Care Quality and Safety, and the Royal 
Commission into Violence, Abuse, Neglect and 
Exploitation of People with Disability. 

We also represented the State in the Royal 
Commission into National Natural Disaster 
Arrangements (also known as the Bushfires 
Royal Commission). 

We provided significant volumes of information 
and witness statements to each royal 
commission concerning issues affecting multiple 
government agencies. 

Two of these royal commissions were completed 
during 2020-21. The Bushfires Royal Commission 
delivered its final report on 28 October 2020, 
and the Aged Care Royal Commission delivered 
its final report on 26 February 2021.  

In the ongoing Disability Royal Commission, the 
CSO advised and appeared for the State of NSW 
before several public hearings. These included 
hearings concerning: 

 the experiences of First Nations people with 
disability and families in contact with the 
child protection system 

 the challenges and supports provided to 
people with cognitive impairment involved in 
the criminal justice system and the interface 
with the NDIS 

 the experiences of people with disability 
during the COVID-19 vaccine rollout. 

Major litigation and representation 

The CSO successfully represented agencies in a 
range of matters, including those related to 
revenue , liquor licensing, employment, child 
protection, adoptions, privacy, the Government 
Information (Public Access) Act 2009, judicial 
review, valuation of land under the Valuation of 
Land Act 1916 and compensation with respect to 
the compulsory acquisition of land. 

In complex intentional tort litigation, the CSO 
achieved success for the State in Edwards v 
State of New South Wales (Supreme Court 
malicious prosecution proceedings). The case 
involved a prosecution brought by the NSW 
Police Force and Director of Public Prosecutions 
in respect of charges of attempted murder. 
Judgment was delivered for the defendant 
following 11 days of hearing and submissions. 
Refer to the ‘Significant matter’s section that 
follows. 

Settlement of civil claims 

The CSO continued to be at the forefront of 
trauma-informed settlement approaches to 
survivors of institutional child abuse, consistent 
with the NSW Guiding Principles and Model 
Litigant policy. In 2020-21, we were instructed in 
over 300 claims related to institutional abuse for 
NSW Government agencies. 

The CSO represented NSW Health agencies, 
including Local Health Districts and NSW 
Ambulance, in medical and privacy claims.  

Resolution of native title and Aboriginal 
land claims 

The CSO continued to be the NSW Government’s 
representative in native title and Aboriginal land 
claims. We advised and represented a NSW 
Government agency in finalising consent 
determination proceedings in April 2021 
(Bandjalang People No 3 v Attorney-General of 
New South Wales [2021] FCA 386), detailed in the 
‘Significant matters’ section of this report. 
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We also advised and represented the State in 
settling various Aboriginal land claims, 
supporting government policy in this area. 

Judicial reviews 

The CSO advised and represented various 
agencies in judicial review matters before the 
Supreme Court, including Hamzy v Commissioner 
of Corrective Services and the State of NSW 
[2020] NSWSC 414. This involved a long-running 
set of judicial review and constitutional matters 
concerning various aspects of the management 
of inmates designated ‘Extreme High Risk 
Restricted’, who are housed at the High Risk 
Management Correctional Centre in Goulburn. 

We advised in Lu v Walding (No 2) [2021] 
NSWLEC 21. This matter involved the validity of 
s. 101 of the Environmental Planning and 
Assessment Act 1979 (now contained in s. 4.59 of 
that Act), which imposes a strict 3-month time 
limit on the commencement of proceedings for 
judicial review. 

In the federal jurisdiction, the CSO appeared for 
the NSW Attorney General in Attorney-General 
(Cth) v Ogawa [2020] FCAFC 180. This matter 
involved the question of whether the formulation 
of the appellant’s advice to the Governor-
General in respect of an exercise of the 
prerogative of mercy was amenable to judicial 
review. 

Constitutional law 

The CSO continued to advise and represent the 
Attorney General and agencies in relation to 
constitutional issues. 

Matters in which the Attorney General 
intervened included Jackmain (a pseudonym) v R 
[2020] NSWCCA 150. 

This matter considered whether s. 293 of the 
Criminal Procedure Act 1986, which renders 
evidence concerning a complainant’s sexual 
history or activities inadmissible, subject to 
limited exceptions but not to any overriding 
judicial discretion, is invalid (or invalid in part) by 
reason of the principle in Kable. 

The Attorney General also intervened in Wilson v 
Chan & Naylor Parramatta Pty Ltd [2020] NSWCA 
213. This matter considered whether a State 
tribunal (NSW Civil and Administrative Tribunal) 
can order costs consequential upon it deciding 
that it has no authority to decide a claim 

because it raises a matter within federal 
jurisdiction. 

Charitable trusts 

The CSO acted for and advised the Attorney 
General and NSW Government agencies in a 
number of matters concerning charitable trusts, 
including applications for cy pres and 
administrative schemes, referrals from the 
Australian Charities and Not-for-profits 
Commission, and with respect to Supreme Court 
proceedings concerning the administration of 
trusts. 

Several significant cases were decided, 
including: Harmony – The Dombroski Foundation 
Ltd v Attorney General in and for the State of New 
South Wales [2020] NSWSC 1276; Hickey v 
Attorney General of the State of New South Wales 
[2021] NSWSC 772, Smolonogov v Our Lady of 
Kazan Russian Community of Lidcombe Inc [2020] 
NSWSC 1484. 

Welfare and protection of children 

The CSO continued to see an increase in the 
number of instructions received to act on behalf 
of the Secretary, Department of Communities 
and Justice (DCJ) in not only the most complex 
and sensitive matters before the Children’s 
Court of NSW, but also new areas including 
contested applications on behalf of accredited 
adoption service providers such as Barnardos, 
Anglicare, Life Without Barriers, Family Spirit 
(formerly Catholic Care) and Key Assets. 

We continued to advise and represent agencies 
in multiple jurisdictions, including the Children’s 
Court, District Court and Supreme Court 
(appeals, parens patriae applications and 
adoption applications). Our work on adoption 
applications is enhanced by our burgeoning 
expertise in genealogical research. 

Public interest immunity 

Public interest immunity matters continued to be 
a busy area of work in 2020-21, particularly in 
relation to police operations.  

We acted in a broad range of matters concerning 
the protection of information subject to public 
interest immunity, in both criminal and civil 
matters, including in the Supreme Court and the 
Court of Criminal Appeal. Where appropriate, 
applications for suppression and non-publication 
orders were also, or alternatively, pursued. 
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Guardianship 

The CSO acted for the Public Guardian and other 
agencies in matters before the Guardianship 
Division of the Civil and Administrative Tribunal, 
including in matters concerning the functions 
over which limited guardianship applies. 

Advice and statutory interpretation 

The CSO continued to provide authoritative and 
strategic advice to NSW Government agencies 
on a range of matters, including in 
circumstances where commercial, property and 
public law intersect. This encompassed advising 
in relation to: 
 the powers of certain State entities to enter 

contractual arrangements 
 public finance requirements attaching to 

significant commercial transactions 
 the status of Crown lands and other property 

held by agencies 
 key documentation for the State’s self-

insurance scheme 
 procurement requirements, including the 

NSW Procurement Board Direction on 
Enforceable Procurement Provisions  

 regulatory compliance by government 
agencies engaging in commercial activity 

 schemes for limiting professional and 
occupational liability 

 corporate duties involved in the 
management of government corporations. 

Transactions and major projects 

The CSO drafted and reviewed agreements for a 
range of significant commercial and property 
projects, as well as for job-creation policy 
initiatives. This encompassed commercial 
arrangements for several major public events 
and industry collaborations, as well as 
arrangements for the acquisition of land for 
national and state infrastructure projects. 

NSW bushfires 

The CSO continued to represent several NSW 
Government agencies in the coronial inquests 
and inquiries into the 2019-20 ’Black Summer’ 
bushfires. Extensive hearing dates are listed for 
2021 and 2022. 

Ongoing response to COVID-19 

The CSO continued to provide legal advice and 
assistance to NSW Government agencies in 
response to the ongoing COVID-19 pandemic.  

Legal service panel arrangements 

Following a competitive tendering process, the 
CSO’s appointment to the new icare legal 
services panel was announced in June 2021. 

The CSO was also granted approval to sit 
alongside the new NSW Government Legal 
Services (GLS) panel. NSW Government 
agencies will have the discretion to engage the 
CSO for work that falls under the new GLS 
panel, at any time.  

Both panel arrangements commence 1 July 2021. 
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Significant matters 
 

Real wages maintained following Public Sector Salaries decisions 
Application for Crown Employees (Public Sector – Salaries 2020) Award and Other Matters (No 2) [2020] NSWIRComm 
1066; Applications for Variations to Crown Employees (Police Officers – 2017) Award and Paramedics and Control 
Centre Officers (State) Award [2021] NSWIRComm 1040 

The Industrial Relations Secretary, 
Commissioner of Police, Health Secretary and 
other public sector employers resisted claims 
made by various unions for a 2.5% increase to 
salaries in approximately 45 public sector 
Awards over three separate proceedings. 

The CSO prepared large volumes of evidence 
(including expert economic and fiscal evidence) 
within a short timeframe and negotiated a 
common litigation strategy between various 
instructing agencies.  

Following an arbitration that ran over 
approximately 22 days of hearing, the Full Bench 
of the Industrial Relations Commission (IRC) 
determined that salaries and salary-related 
allowances of major public sector awards should 
be increased by 0.3% because evidence, in 
particular the economic evidence, adduced in the 
proceedings called for restraint in the particular 
circumstances of an economic crisis of the 
COVID-19 pandemic. 

The Full Bench awarded an increase of 0.3% in 
employees’ real wages and did not accept that a 
decrease in the real earnings of employees 
would be fair and reasonable. 

As a result of the decision, the NSW Government 
achieved approximately $2.2 billion in savings, 
which were able to be diverted to economic 
stimulus programs. 

Additionally, the decision of the IRC will provide 
guidance in future matters relating to claims for 
increases to salaries, including the requirement 
for unions to establish that existing conditions 
of employment are not fair and reasonable. 

 

 

 

 

 

Bandjalang #3 native title consent determination 
Bandjalang People No 3 v Attorney-General of New South Wales [2021] FCA 386 

The CSO acted for the Attorney General in the 
April 2021 Bandjalang #3 consent determination 
(Bandjalang People No 3 v Attorney-General of 
New South Wales [2021] FCA 386). Bandjalang 
#3 was the third consent determination in the 
Bandjalang series; the #1 and #2 determinations 
were handed down in 2013.  

Bandjalang #3 involved 52 parcels of land held 
by 6 different Local Aboriginal Land Councils 
under the Aboriginal Land Rights Act 1983 
(ALRA). 

The negotiated resolution of these remaining 
parcels was a significant achievement. 

Particularly notable was the recognition of 
native title over a ceremonial ground at Bora 
Ridge. The Bora Ridge land parcel had been 
previously transferred to an Aboriginal Land 
Council under the ALRA in 1985. 

However, with the consent of all parties, the 
determination provided for the disregarding of 
prior extinguishment as a result of that transfer, 
by way of section 47A of the Native Title Act. 

The result in Bandjalang #3 was a positive one, 
but it is also testament to the complexity of the 
interaction between the ALRA and the Native 
Title Act.  
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Court’s power to prohibit public assembly consistent with implied freedom 
Commissioner of Police (NSW) v Gibson [2020] NSWSC 953 

In proceedings brought by the Commissioner of 
Police, pursuant to s. 25 of the Summary 
Offences Act 1988, to prohibit a public assembly 
proposed for the Sydney CBD, the defendant 
alleged that the Supreme Court’s jurisdiction to 
make a prohibition order was required to be 
exercised ‘conformably’ with the implied 
freedom and that that required the 
Commissioner’s application to be refused. 

The Attorney General, for whom the CSO acted, 
intervened in the proceedings to address this 
constitutional argument.  

The Attorney General, identifying that the 
implied freedom is a limit on legislative power, 
submitted that the defendant’s focus on the 
exercise of the Supreme Court’s power under s. 
25 was misconceived. 

The Attorney General submitted that s. 25 of the 
Summary Offences Act 1988, which confers on 
the Supreme Court the power to prohibit a public 
assembly, did not impermissibly burden the 
implied freedom.  

The Supreme Court (Ierace J) held, at [25], that 
the defendant’s submissions on the 
unconstitutionality of granting a prohibition 
order were not made out. The Supreme Court, 
utilising proportionality analysis and the test set 
out in McCloy v New South Wales (2015) 257 CLR 
178, concluded, at [21]-[25], that s. 25 of the 
Summary Offences Act 1988 did not 
impermissibly burden the freedom of political 
communication on governmental and political 
matters implied from the Constitution (Cth).  

The CSO also acted for the Commissioner of 
Police on an appeal on a distinct question 
concerning the Supreme Court’s jurisdiction to 
hear the application for a prohibition order 
following alleged non-compliance with 
procedural requirements. The appeal was 
dismissed: Padraic Gibson (on behalf of the 
Dungay family) v Commissioner of Police (NSW 
Police Force) [2020] NSWCA 160. 

 

 

Application for an extended supervision order under the Terrorism (High Risk Offenders) Act 
State of New South Wales v Fayad (Final) [2021] NSWSC 294 

In October 2020, the State of NSW filed a 
summons against Wassim Fayad seeking an 
extended supervision order (ESO) under the 
Terrorism (High Risk Offenders) Act (THRO Act), 
on the basis that he posed an unacceptable risk 
of committing a serious terrorism offence if not 
supervised. The state also applied for an interim 
supervision order (ISO). In November, Justice 
Peter Johnson imposed an ISO and made orders 
for the examination of Mr Fayad: State of New 
South Wales v Fayad (Preliminary) [2020] NSWSC 
1681 at [292].  

At the final hearing, the key issue for 
consideration was whether the Court was 
satisfied to a high degree of probability that Mr 
Fayad posed an unacceptable risk of committing 
a serious terrorism offence if not kept under 
supervision by way of an ESO.  

In February 2021, Justice Robertson Wright 
ordered that Mr Fayad be subject to a two-year 
ESO, concluding that there was a significant risk 
that Mr Fayad held beliefs causing him to 
‘support violent extremism and terrorist 
organisations, to condone and promote the 
commission of terrorist acts by others, and to 
hold negative or disparaging views concerning 
Australia’s democratic institutions and 
democratically established laws.’ 

Justice Robertson Wright noted that the 
evidence established that Mr Fayad associated 
with persons who have engaged in terrorism 
offences and advocated support for violent 
extremism and terrorist organisations. It was 
also noted that he had previously committed a 
violent offence promoting adherence to Islam 
and influenced other young individuals to 
participate in the offending. 
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Successful Federal Court decision on application of derivative Crown immunity to parties 
contracting with the State of NSW 
Australian Competition and Consumer Commission v NSW Ports Operations Hold Co Pty Ltd and Ors [2021] FCA 720 

The CSO acted for the State of NSW in Federal 
Court proceedings brought by the ACCC alleging 
that provisions in a Port Commitment Deed 
entered into by NSW Ports and the State upon 
the privatisation of Port Botany and Port Kembla 
contravened s. 45 of the Competition and 
Consumer Act 2010 (Cth).  

The Court dismissed the claim, finding that 
Crown immunity applied to the State and 
derivative Crown immunity applied to NSW 
Ports. If the Crown immunity and derivative 
Crown immunity findings were incorrect, the 
Court also held that the compensation provisions 
in the Port Commitment Deed did not have the 
purpose, effect or likely effect of substantially 
lessening competition.  

In respect of Crown immunity, the Court found 
that, while prior to privatisation the State was 
carrying on the businesses of operating the 
ports through the respective State Owned 
Corporations (Port SOCs), the process of 

privatisation of the ports and entry into the 
compensation provisions was not in the course 
of carrying on those businesses, as the 
privatisation could only be effected under the 
Ports Assets (Authorised Transactions) Act 2012 
(PAAT Act) by the Treasurer and not the Port 
SOCs.  

In respect of derivative Crown immunity, the 
Court found that the PAAT Act specifically 
conferred on the Treasurer a statutory capacity 
to effect the authorised transactions, involving 
the transfer of identified ports assets in which 
the State had proprietary rights of ownership.  

This statutory right of the Treasurer may be 
contrasted to a general right or freedom 
possessed by the executive government to enter 
into contracts of supply considered insufficient 
to ground derivative Crown immunity in 
Australian Competition and Consumer 
Commission v Baxter Healthcare Pty Limited 
(2007) 232 CLR 1. 

 

Supreme Court malicious prosecution proceedings 
Edwards v State of New South Wales [2021] NSWSC 181 

The CSO acted for the State of NSW on 
instructions from the NSW Police Force and the 
Director of Public Prosecutions (DPP) in Supreme 
Court civil proceedings. The plaintiff sought 
damages for false imprisonment and malicious 
prosecution arising from his arrest, and 
subsequent prosecution, for allegedly causing 
grievous bodily harm with intent to murder.  

Following 11 days of hearing and submissions 
over 2019-2020, His Honour Justice Walton 
delivered judgment for the defendant in March 
2021. His Honour found that the evidence did not 
support conclusions that there was an absence 
of reasonable and probable cause that the 
plaintiff was guilty, or that the NSW Police Force 
had acted with malice. 

His Honour found that, given the DPP’s role 
pursuant to s. 9 of the Director of Public 
Prosecutions Act 1986, police had no further 
decision-making role as to the charges and, as 
such, ceased to be a prosecutor as and from the 
date the DPP took over conduct of the 
prosecution.  

As to the plaintiff’s claim for false imprisonment, 
His Honour was satisfied that the continued 
arrest of the plaintiff to the time he was brought 
before a magistrate was lawful.  

The plaintiff has filed an appeal. 
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Inquest into the deaths of John, Jack and Jennifer Edwards 

The CSO assisted the State Coroner of NSW at 
the inquest into the deaths of John, Jack and 
Jennifer Edwards. The inquest involved 
consideration of issues relating to responses to 
domestic violence incidents by various agencies.  

Jack and Jennifer Edwards were shot by their 
estranged father, John Edwards, in 2018. Mr 
Edwards then committed suicide. There was a 
history of domestic violence perpetrated by Mr 
Edwards against the children and his ex-wife, 
Olga Edwards. Family law proceedings were 
ongoing. Ms Edwards had made complaints to 
police about various incidents of domestic 
violence. Mr Edwards had also been subject to 
previous apprehended violence orders taken out 
against him by children from previous marriages. 
Mr Edwards was able to obtain a firearms 
licence and purchase guns. 

The inquest focused on issues including the 
policies and procedures applied by police in 
recording and responding to allegations of 
domestic violence and stalking made by Ms 
Edwards against Mr Edwards; the processes and 
procedures applied by the Firearms Registry in 
granting firearms permits and licences to Mr 
Edwards, and by various rifle ranges and clubs in 
determining whether he ought to be granted 
membership to their respective clubs; the role 
and conduct of mandatory reporters and the 
Independent Children’s Lawyer associated with 
the prior family law proceedings. 

The State Coroner delivered findings in April 
2021, making several recommendations 
including to the: 
 NSW Police Force, directed at the 

prioritisation of mandatory training for 
officers in relation to their response to 
domestic violence incidents 

 Firearms Registry, targeted at providing 
more specific guidance and training to 
decision-makers in relation to domestic 
violence, the existence of family law 
proceedings and the consideration of false 
and misleading information provided by 
applicants in earlier applications 

 NSW Police Force and the Firearms Registry 
in relation to clarifying the questions in all 
application forms that relate to family law 
proceedings, and to continue to liaise with 
the federal family law courts to develop 
notification systems and the sharing of 
information that relates to family violence. 
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Value-adding services 

NSW Government Solicitors’ Induction 

The CSO convened its first induction training 
program for NSW government solicitors in 
February 2021. The program was designed for 
legal staff new to the NSW government sector. 
Over 3 days, 7 hours of livestreamed sessions 
introduced delegates to key NSW public law 
concepts and processes and NSW legislation. 

CPD seminars 

CSO solicitors shared their expertise and 
knowledge with NSW Government staff through 
a series of free CPD sessions.  

We delivered a livestreamed CPD Conference in 
March 2021, with 6 hours of sessions over 3 days. 
An average of 160 delegates attended each 
session. 

CPD seminars were also delivered on 
administrative law and commercial law subjects, 
keeping agencies informed of relevant issues 
impacting the NSW government sector. 

Specialised training and education 

The CSO delivered training to NSW Government 
agency staff on the Government Information 
(Public Access) Act and NSW privacy legislation 
to assist agencies to understand and meet their 
obligations under the relevant legislation. This 
included providing training tailored to specific 
agencies. 

Other specialised topics we provided training 
and education on included subpoenas, public 
interest immunity, charitable trusts, the Native 
Title Amendment Act, adoption and permanent 
care. The CSO’s research officers delivered an 
online family history research seminar to 
Department of Communities and Justice 
caseworkers and other staff around NSW. 

Legal alerts and fact sheets 

Legal alerts, published following key decisions, 
legislative updates and other critical legal 
developments, kept agencies up to date on key 
legal developments. In 2020-21, legal alerts 
addressed topics including the NSW 
Government Intellectual Property Framework 
2020 and the Native Title Legislation Amendment 
Bill 2020 (Cth). Our Public Interest Immunity fact 
sheet, published in August 2020, is one of the 
most accessed resources on the CSO website. 

Newsletters 

The CSO shared newsletters summarising 
significant legal developments and cases across 
multiple areas of law with NSW Government 
agency contacts. 

In addition to the ClientNews newsletter, 
published in July, October and December 2020, 
the Regulatory and Environment practice group 
launched its Insights newsletter, delivering 7 
issues on topics including: 
 a prosecutor's obligation to tender mixed 

statements (Nguyen v The Queen [2020] HCA 
23) 

 clarity on the question of duplicity in 
charging for environmental offences 
(Kiangatha Holdings Pty Ltd v Water NSW 
[2020] NSWCCA 263) 

 the parity principle and sentencing related 
offenders (Li v R [2021] NSWCCA 75) 

 assessing probative value under s. 138, 
Evidence Act (R v Riley [2020] NSWCCA 283). 

Secondments and reverse secondments 

Twenty-six legal and administrative 
secondments and six reverse secondments were 
in place during 2020-21. These arrangements 
promote knowledge sharing and relationship 
building between the CSO and our client 
agencies. Secondments included to the Special 
Commission of Inquiry into the Ruby Princess, 
conducted by Commissioner Bret Walker SC.  

[The CSO’s event] made me consider aspects of the Government 
sector that I hadn't really thought about before but know will be 
relevant in the future. 
Survey feedback, NSW Government Solicitors’ Induction Training 2021 
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Major projects 
Information management and technology 

Key initiatives during 2020-21 focused on our 
continued shift towards a more flexible, digital-
first work environment, enhancing the office’s 
digital capabilities whilst meeting business 
objectives and security requirements. 

The CSO’s investment in information and 
communication technology capabilities 
continued to place us in a strong position to 
support our staff working remotely due to the 
COVID-19 pandemic. We deployed enhanced 
video conferencing and collaboration 
technologies, including secure electronic file 
exchange facilities, to both enable and improve 
delivery of our services to our clients. 

Major projects included completing an upgrade 
to Windows 10 and Office 365 for all office 
laptops (part of the Stronger Communities 
cluster’s digital information and communication 
technology strategy). The small group of staff 
that still worked on desktop PCs were 
transitioned to laptops. 

We continued to refine both our information and 
communication technology architecture 
roadmap and our digital-first information 
management and technology strategy. 

New and upgraded tools and systems enabled us 
to continue providing services during the COVID-
19 pandemic. Secure remote access to CSO 
systems and databases via 4G SIM and Virtual 
Private Network provided increased flexibility in 
working arrangements for staff. We deployed 
secure electronic file exchange facilities, which 
improved delivery of services to our clients. 

Digital improvements reduced business 
continuity risk and enabled a further reduction in 
paper usage, and reduced printing costs and 
hard-copy records storage fees. 

CYBER SECURITY 

Responding effectively to increasing global and 
local cyber threats continued to be a focus for 
the CSO. The CSO supported the Department of 
Communities and Justice Cyber Security 
Modernisation program, which, over the last 12 
months, delivered several critical improvements 
to mitigate malicious threats and cyber security 
risks.

Continuous improvement in security, privacy, 
controls and policies included the delivery of 
cyber security awareness training to all CSO 
staff. This will contribute to building the skills 
our workforce needs to maintain our 
infrastructure and security capability in 
alignment with the Digital.NSW Strategy. 

DOCUMENT MANAGEMENT AND PRACTICE 
MANAGEMENT SYSTEMS 

In 2020-21, the CSO completed a project to 
upgrade the Micro Focus Content Manager 
electronic document and records management 
system. As part of the project, and in line with 
the NSW Government’s cloud-first strategy, the 
CSO upgraded Content Manager to a cloud 
managed service provider. The project will 
deliver both financial savings and improved 
cyber security measures.  

We rolled out several upgrades to our practice 
management system, Thomson Reuters Elite, 
providing enhanced functionality and 
streamlining business processes. Other activities 
included modifications to Elite to support new 
legal panel arrangements (iCare and NSW 
Government Legal Services), in preparation for 
the arrangements effective from 1 July 2021. 

LOOKING AHEAD 

During 2021-22, technology focus areas for the 
CSO will be:  
 continuing to enhance the Elite system to 

deliver further efficiencies and improve 
quality of services 

 expanding our use of the Microsoft Office 
365 environment to provide improved access 
to information by CSO staff 

 reviewing the CSO website and staff 
intranet, with a view to upgrading these 
critical applications 

 working closely with the Department of 
Communities and Justice to ensure our 
office’s cyber security compliance. 
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HUMAN RESOURCES 

Officers and employees by category 
The figures below are estimates compiled from the Annual Workforce Profile, showing the current 
reporting period plus the previous three years for comparison.  

Occupation  c la s s ific a tion  (ANZS CO) 2017-18 2018-19 2019-20 2020-21 
Managers 2 2 1 1 
Professionals 245 251 270 247 
Technicians and Trades Workers 1 1 3 3 
Clerical and Administrative Workers 152 184 178 170 

Note: Headcount as at 24 June 2021. These figures do not include agency staff. 

Senior executives 

Number of senior executives by band and gender 
  2019-20 2020-21 

Ba nd  CS O s e n ior e xe c u tive  ro le s  Fe ma le  Ma le  Fe ma le  Ma le  

Band 4 (Secretary) – – – – 
Band 3 Crown Solicitor (Agency Head) 1 – 1 – 
Band 2 Assistant Crown Solicitors and Practice Manager 

(Executive Director equivalent) 
3 1 3 1 

Band 1 Directors and Special Counsel 9 8 9 8 

 
Total 

13 9 13 9 
 22 22 

Note: Three senior executive roles (two Band 2, one Band 1) were vacant as at the census date in both reporting 
periods. 

Average total remuneration package for senior executives 
  Ave ra ge  re mune ra tion   

Ba nd  CS O S e nior Exe c u tive  ro le s  2019-20 2020-21 Ra nge  

Band 4 (Secretary) N/A N/A N/A 
Band 3 Crown Solicitor (Agency Head) $487,017 $487,017 $345,551 to 

$487,050 
Band 2 Assistant Crown Solicitors and Practice 

Manager (Executive Director equivalent) 
$298,602 $298,602 $274,701 to 

$345,550 
Band 1 Directors and Special Counsel $235,750 $236,781 $192,600 to 

$274,700 

Note: salaries are averaged at the full-time rate. 

Percentage of total employee-related expenditure (senior executives) 

The percentage of total employee-related expenditure in 2020-21 associated with senior executives 
was 12.1%, compared with 12.6% for 2019-20. 
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Exceptional movements in 
wages, salaries, allowances 
Employees of the CSO are covered by the Crown 
Employees (Public Sector – Salaries 2020) Award. 

Section 240 of the Statutory and Other Offices 
Remuneration Act 1975 requires the Statutory 
and Other Offices Remuneration Tribunal to 
make a determination of remuneration packages 
for senior executives on and from 1 July each 
year. There was no increase from 1 July 2020 and 
the 2019 ranges continued to apply in 2020-21. 

Personnel policies and 
practices 
The CSO continued to review and develop 
policies and practices to meet the needs of the 
business and our people. 

We developed a Flexible Working Framework 
and Guidelines, to be implemented in early 2021-
22. The Framework and Guidelines align to the 
CSO's approach to wellbeing and inclusion, and 
reinforces our commitment to attract, develop 
and retain a diverse workforce. 

In 2020-21, we improved efficiencies in 
recruitment, onboarding, and performance 
development processes through the: 
 launch of the SuccessFactors Performance 

Development module as part of the CSO’s 
updated performance and development 
framework and policy 

 transition from Taleo e-Recruitment to 
SuccessFactors Recruitment module, 
enabling hiring managers to conduct a 
paper-light online recruitment process 

 launch of the SuccessFactors Onboarding 
module (including the implementation of an 
Online Criminal Record Check process), 
allowing us to digitally onboard and 
communicate with new employees. 

Manager and employee resources were 
published on the intranet to support 
implementation of these modules.  

In response to COVID-19, we adjusted our 
approach to the delivery of learning and 
development programs. We focussed on: 
 developing our Learning and Development 

Framework 
 delivering mandatory e-learning programs  

 digitising our induction and onboarding 
program 

 revising the delivery of our Leading Teams 
program 

 rolling out the CSO Respectful Workplace 
Program and Respectful Workplace Bullying 
and Harassment Policy 

 delivering learning programs associated 
with digitising systems and processes. 

We aim to design and implement programs to 
support and develop our people, including the 
delivery of learning modules covering: 
 management/leadership  
 client service and engagement 
 legal supervision 
 performance and development  
 continuing legal education/professional 

development. 

Industrial relations policies 
and practices 
The CSO continued to actively engage with 
employees and their industrial representatives 
through regular Joint Consultative Committee 
forums. We communicated and consulted with 
industrial representatives on the implementation 
of new team structures within our Information 
Management and Technology and Finance and 
Support Services teams. 
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DIVERSITY AND INCLUSION 

Workforce diversity 

Trends in the representation of EEO groups 
 % of to ta l e mp loye e s  (he a d c ount a t c e ns us  d a te ) 

EEO group  
Be nc hma rk/ 

ta rg e t 2016 2017 2018 2019 2020 2021 
Women1 50% 73.6% 73.3% 75.1% 74.7% 73.7% 73.2% 
Aboriginal people and Torres 
Strait Islanders2 

3% 1.1% 0.6% 0.8% 0.7% 0.7% 0.5% 

People whose first language 
was not English3 

23.3% 13.5% 16.6% 13.4% 11.7% 10.6% 11.4% 

People with a disability4 5.6% 2.63% 2.1% 1.8% 1.8% 1.5% 2.6% 
People with a disability 
requiring work-related 
adjustments5 

N/A 1.6% 0.3% 0.8% 0.9% 0.7% 0.9% 

Notes on trends in the representation of EEO groups: 
1 The benchmark of 50% for representation of women across the sector is intended to reflect the gender 
composition of the NSW community. 
2 The NSW Public Sector Aboriginal Employment Strategy 2019-25 sets a target of 3% Aboriginal employment at 
each grade of the public sector by 2025. 
3 A benchmark from the Australian Bureau of Statistics (ABS) Census of Population and Housing has been 
included for people whose first language spoken as a child was not English. The ABS Census does not provide 
information about first language but does provide information about country of birth. The benchmark of 23.2% is 
the percentage of the NSW general population born in a country where English is not the predominant language. 
4 The NSW Premier’s Priorities aim to have 5.6% of government sector roles held by people with a disability by 
2025. 
5 Work is underway to improve the reporting of disability information in the sector to enable comparisons with 
population data. For this reason, no benchmark has been provided for People with a Disability Requiring Work-
Related Adjustment. 

Trends in the distribution of EEO groups 
 Dis trib u tion  Ind e x1 (b a s e d  on  he a d c ount a s  a t 24  J une ) 

EEO group  
Be nc hma rk/ 

ta rg e t 
2015-

16  
2016-

17  
2017-

18  
2018-

19  
2019-

20  
2020-

21  
Women 100 96 101 296 326 333 309 
Aboriginal people and Torres 
Strait Islanders 

100 N/A N/A N/A N/A N/A 2 

People whose first language 
was not English 

100 90 87 53 51 48 55 

People with a disability 100 N/A N/A N/A N/A N/A 11 
People with a disability 
requiring work-related 
adjustment 

100 N/A N/A N/A N/A N/A 4 

Notes on trends in the distribution of EEO groups: 
1 A Distribution Index of 100 indicates that the centre of the distribution of the workforce diversity group across 
salary levels is equivalent to that of other employees. Values less than 100 mean that the workforce diversity 
group tends to be more concentrated at lower salary levels than is the case for other employees. The more 
pronounced this tendency is, the lower the index will be. In some cases, the index may be more than 100, indicating 
that the workforce diversity group is less concentrated at lower salary levels. The Distribution Index is not 
calculated where workforce diversity group or non-workforce diversity group numbers are less than 20. 
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Workforce diversity strategy 
and achievements 
The CSO is committed to attracting and building 
a diverse workforce.  

We continued to pursue our strategy to increase 
Aboriginal representation in our workforce. On 1 
July 2020, the CSO was granted a 6-year 
exemption by the Anti-Discrimination Board to 
advertise, designate and recruit two graduate 
solicitor roles per year for Aboriginal and Torres 
Strait Islander persons only.  

During 2020-21, we partnered with the 
Australian Network on Disability and 
CareerTrackers to employ 3 legal interns. We 
also participated in the PACE (Positive Action 
towards Career Engagement) Mentoring 
Program to connect students and jobseekers 
with disability to mentors from the CSO. 

Reinforcing our visible and active commitment to 
supporting a diverse and inclusive environment, 
the CSO’s events calendar includes International 
Women’s Day, Harmony Day, World Day for 
Cultural Diversity for Dialogue and Development, 
NAIDOC week, and International Day of People 
with Disability. 

This year, our NAIDOC week campaign included 
sharing stories about our work and our people 
through interview-style articles, published both 
internally and through the CSO’s LinkedIn 
network. 

Strategies for 2021-22 

In 2021-22, we will continue to develop the CSO’s 
diversity and inclusion strategy and actions to 
support it. Our strategy aligns to the Stronger 
Communities diversity and inclusion plans, and 
the Public Service Commission’s plans, including 
the NSW Public Sector Aboriginal Employment 
strategy (2019-2025). 

We will progress our Aboriginal Employment and 
Engagement plan and actions to target early 
career roles and traineeships. We will continue 
to explore partnership opportunities with 
external providers to support our goal to 
increase Aboriginal representation in our 
workforce. 

The CSO will be partnering with CareerSeekers 
to employ an intern at the CSO during 2021-22. 
CareerSeekers is a non-profit social enterprise 
that works with leading employers to create paid 
professional internship opportunities for 
refugees and people seeking asylum. 

A partnership with CareerSeekers reinforces our 
commitment to the Stronger Communities 
diversity and inclusion plans and the Public 
Service Commission’s plans, including the NSW 
Government commitment to employing 100 
refugees across multiple agencies within the 
NSW Public Sector. 

Disability inclusion action plan 
The CSO is not required to have a disability 
inclusion action plan, under the terms of the 
Disability Inclusion Act 2014. However, the CSO is 
dedicated to supporting the NSW Government’s 
commitment to remove systemic and attitudinal 
barriers, and to providing access to, and 
inclusion in, meaningful employment. 

The CSO has maintained its Silver membership 
to the Australian Network on Disability. This 
membership provides us with access to 
resources and advice on development and 
implementation of disability and inclusion 
practices. 

The CSO continued to apply the Department of 
Communities and Justice’s Reasonable 
Adjustments Guidelines to ensure that 
employees with disabilities can work to their full 
potential and have equitable access to 
opportunities for development within the office. 
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Multicultural Policies and 
Services Program 
The CSO is committed to implementing 
multicultural principles in the way we work and 
do business, and to supporting the themes of the 
Multicultural Policies and Services Program. We 
support our culturally, linguistically and 
religiously diverse workforce. 

Multicultural strategies for 2021-22 

The CSO will continue to focus on: 
 increasing Aboriginal representation in our 

workforce, including options for targeted 
early-career roles and traineeships 

 developing our people and leaders to foster 
an inclusive and diverse workplace, including 
through awareness of unconscious bias 

 supporting and increasing opportunities for 
flexible working 

 leveraging our strength in promoting and 
celebrating the diverse backgrounds of our 
people 

 reinforcing our commitment to inclusion 
through our Diversity and Inclusion calendar. 

The CSO’s multicultural strategies are tied to 
our workforce diversity strategies. We will 
continue to develop a pipeline of diverse talent 
and implement talent. 

Agreements with 
Multicultural NSW 
The CSO does not have any agreements in place 
with Multicultural NSW. The CSO provides 
services directly to NSW Government agencies. 
The Crown Solicitor does not provide legal 
services to the general public. 
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WORK, HEALTH AND SAFETY 

WHS performance 

New EAP provider 

In 2020-21, the CSO engaged a new Employee 
Assistance Program provider, Benestar. Through 
Benestar, staff can access qualified support, 
programs and resources around physical, 
mental, social and financial aspects of life. 

Response to COVID-19 

Maintaining a COVID-safe workplace and 
ensuring the health and wellbeing of our staff, 
contractors and visitors, continued to be a major 
focus for the CSO throughout 2020-21. 

The CSO developed and implemented ways to 
identify and manage work health and safety 
risks associated with COVID-19. Our approach 
was informed by NSW Government advice and 
SafeWork NSW guidelines. 

The office implemented a COVID-19 Safety Plan 
and registered as COVID Safe. Additional COVID-
19 risk mitigation and management processes 
established in 2020-21 included developing a 
customised digital registration application for 
staff attending the office to monitor capacity in 
line with physical distancing requirements and 
provide contact-tracing capabilities.  

Mental health and wellbeing 

The CSO continued to invest in and promote 
programs and early intervention strategies for 
mental health and wellbeing. 

In addition to addressing topics around mental 
health in the workplace, our mental health 
initiatives also responded to issues specific to 
the legal profession and were sensitive to the 
mental-health impacts of the COVID-19 
pandemic. 

The CSO partnered with the Black Dog Institute 
to facilitate our ‘Managing for team wellbeing’ 
training program. The program aims to improve 
the skills and confidence of people leaders 
across the office to recognise the signs of 
mental ill health and promote a mentally healthy 
work culture. Regular reinforcement activities 
are being developed to continue to support our 
people leaders in their management of wellbeing 
issues.  

Benestar facilitated mental health training 
programs on vicarious trauma and compassion 
fatigue for the office’s graduate solicitors. 

A clinical psychologist delivered a ‘Well Check’ 
program to CSO solicitors working with difficult 
and confronting legal content.  

Leading mental health consultant, Robyn 
Bradey, delivered the following sessions to CSO 
staff in 2020-21: 
 Building resilience in a pandemic 
 Caring for elderly parents  
 Demystifying mental illness 
 Domestic violence 
 Smart, cool and well: a guide for young 

lawyers 
 Suicide: it could be any one of us 
 Tough talk: how to have difficult 

conversations 
 Why zebras don’t get ulcers: stress 

management. 

WHS statistics 

The CSO responded to two workplace injuries 
that resulted in workers compensation claims. 
Both were physical injuries resulting in lost time. 
One claim remains open as at 30 June 2021. 
There were no prosecutions. 
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2. Payment of accounts 
The Faster Payment Terms policy took effect from 1 December 2018 and the reporting obligations for 
this policy sit with the Office of the NSW Small Business commissioner. 

Initiatives to improve payment performance 

The CSO targets satisfactory payment performance through the provision of Purchasing Cards, where 
appropriate, to ensure prompt payment of low-value invoices; use of EFT as the preferred method of 
paying creditors; payment of major suppliers by way of consolidated invoicing; and ensuring that CSO 
employees are aware of and abide by the payment performance requirements.  

The CSO’s practice management system, Thomson Reuters Elite, supports centralised receipt of 
supplier invoices and use of electronic workflow for approval, and is expected to deliver continuous 
improvement to our payment performance. 

Time for payment of accounts 

Interest payments are not applicable for late payments but are at the discretion of agencies to pay. The 
CSO’s supplier payment policy does not include a condition to pay interest on late accounts. 

3. Promotion 
In the 2020-21 financial year, there were no overseas visits by CSO officers or employees. 

4. Management and activities 

Financial performance 

The CSO achieved a net surplus of $0.6M, $0.2M less than the budgeted $0.8M. The office will make a 
distribution payment of $0.2M from the distributable operating surplus, as approved by the Treasurer. 

Revenue of $71.1M was materially on budget of $71.3M, and $2.1M lower than 2019-20. The volumes of 
work in each legal practice group remained broadly in line with the previous year and budget. 

Performance measures 
 2019 -20 2020-21 

Me a s ure  Ac tua l Bud ge t Ac tua l Bud ge t 

Net surplus $3.2M $1.4M $0.6M $0.8M 
New matters 4,161 n/a 3,926 n/a 
Employee utilisation1 
(solicitors’ average daily billable hours) 

4.8hrs 4.7hrs 4.6hrs 4.7hrs 

% of clients rating the CSO's legal services as 
better than or equal to that of other law firms 
they use2 

97% 85% 90% 85% 

1 Solicitors’ average daily billable hours are adjusted for any write-offs or discounts applied prior to invoicing. 
2 Data comes from the CSO’s annual client service survey. 

5. Consultant expenditure 
Total consultant expenditure in 2020-21 was $36,257, comprising two engagements. 

There were no engagements costing $50,000 or more. 
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6. Risk management and insurance 
Risk management activities 

The CSO maintains a Risk Management Framework and internal audit function, in addition to having 
independent Audit and Risk Committee oversight, to comply with the Internal Audit and Risk 
Management Policy for the General Government Sector (TPP 20-08). 

ENTERPRISE RISK MANAGEMENT FRAMEWORK 

The CSO’s Risk Management Framework governs the approach of the office to risk management. The 
Framework is based on the Department of Communities and Justice’s framework and is designed to 
conform to TPP20-08 (which is consistent with AS ISO 31000:2018 Risk management – Guidelines). 

Our Executive team continually reviews the CSO’s risk register to identify new and emerging risks. Risk 
mitigation plans are developed for each identified risk, and monitoring and reporting arrangements are 
put in place.  

Risk management is also included as part of the CSO project management framework, specifically in 
relation to projects under the information and communication technology strategic plan. 

CORRUPTION PREVENTION STRATEGY 

The CSO’s internal Fraud and Corruption Control Policy sets standards and provides guidance on how to 
control fraud and corruption, and how to report corrupt conduct. The policy applies to all staff, 
volunteers, consultants, contractors and outsourced service providers performing work for the CSO. 

The policy also outlines key roles and responsibilities in relation to controlling fraud and corruption. 

BUSINESS CONTINUITY FRAMEWORK  

The CSO’s Business Continuity Framework provides guidance on how the CSO will recover and maintain 
services following a critical disruptive event. The framework outlines how the CSO prepares, responds 
to and recovers from a disruption.  
The CSO’s Business Continuity Plan is reviewed and tested regularly, with established governance 
committees ready to respond to a disruptive event. 

CYBER SECURITY 

The CSO has cyber security policies and procedures and embeds cyber security into risk management 
practices and assurance processes. Each year, the CSO undertakes a formal cyber security maturity 
self-assessment, and the Crown Solicitor provides an annual attestation on cyber security (refer to 
Appendix 7. Cyber security, in this report). 

The CSO has a suite of information security policies to provide oversight and guidance to CSO staff. The 
CSO maintains a Cyber Security Incident Response Plan and provides cyber security training to staff, 
developed under the NSW Cyber Security Policy (DCS-2021-02). 

The NSW Cyber Security Policy recognises the growing need for effective cyber security. Ensuring the 
security of agency data is paramount as government services are increasingly delivered through digital 
channels. Those accessing CSO services or operating within CSO ICT environment need to be confident 
that the digital services they use are stable, secure and resilient to cyber-attack. 

INTERNAL AUDIT 

The CSO’s Internal Audit Plan is based on the CSO’s Risk Register and typical financial controls risks, 
alongside input from the Department of Communities and Justice. 

Further risk management measures in place at the CSO include the Legislative Compliance 
Management Policy, which provides the principles and tools to ensure operations are conducted in 
accordance with legal, constitutional and NSW Government policy requirements, and the Register of 
Material Legislation. 
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Additionally, the CSO Staff Manual, a central directory of current policies accessible to all staff, 
includes policies covering key areas such as Code of Conduct, Public Interest Disclosures, Managing 
Gifts and Benefits and supervision requirements. 

Insurance activities 

The Treasury Managed Fund (TMF), a government-wide self-insurance scheme managed by icare’s 
Insurance for NSW on behalf of the NSW Treasury, provides full workers’ compensation, property, 
liability and miscellaneous insurance cover to the CSO. 

On behalf of icare, QBE Insurance provided workers’ compensation and Gallagher Bassett provided 
General Lines insurance claims management service for the CSO during 2020-21. 

The CSO monitors its claims on an ongoing basis, with a focus on occupational health and safety and 
claims management, with the aim of reducing the number and value of workers’ compensation 
insurance claims. 

Risk management policies and procedures are continually reviewed to enhance the CSO’s risk 
management profile and reduce future premiums. 
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Internal audit and risk management policy attestation statement 
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7. Cyber security policy attestation 
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8. Consumer response
There were no client complaints received during the reporting year. 

The CSO’s procedure for handling complaints is publicly available on the CSO website, which outlines to 
whom feedback and complaints should be made, how a complaint will be dealt with, and what outcomes 
can be expected. The page also provides information about privacy and confidentiality protections and 
includes links to alternative complaint-handling agencies. A record is kept of all complaints received. 
The page is available at http://www.cso.nsw.gov.au/Pages/feedback-and-complaints.aspx. 

The CSO also proactively seeks feedback from clients. Each year, we invite key clients to complete a 
confidential, online client service survey to provide feedback on how the CSO is performing in its 
delivery of legal services. 

Clients are also given opportunities to provide feedback following our events (including CPD seminars, 
conferences and training sessions) through confidential online surveys. This feedback is used to 
improve the way we deliver these services and to develop new services. 

9. Government Information (Public Access) Act
The CSO is declared not to be a separate agency, but is taken to be part of, and included in, the 
Department of Communities and Justice under clause 13 of Schedule 3 to the Government Information 
(Public Access) Regulation 2018, made pursuant to clause 6 of Schedule 4 to the Government Information 
(Public Access) Act 2009 (GIPA Act). Accordingly, the CSO does not exercise functions in relation to 
GIPA Act applications; these are dealt with by the Department of Communities and Justice. The CSO has 
no subsidiary agencies. 

10. Privacy and personal information
The CSO received one request for internal review under the Privacy and Personal Information Protection 
Act 1998 (PPIP Act) during the 2020-21 financial year. That review was completed within the financial 
year. 

The CSO is a separate agency for the purposes of the PPIP Act. No agencies have been prescribed by 
regulation for the purposes of s. 4B(1)(a) of the Act. In compliance with the provisions of the PPIP Act, 
the CSO has a Privacy Management Plan.  

11. Public interest disclosures
There were no public interest disclosures to the CSO in the 2020-21 reporting period. 

The CSO has a public interest disclosure (PID) policy in place. The policy, and an internal disclosures 
form, is made available to all staff via the CSO intranet and publicly on the CSO website. 

12. Legal change
Significant judicial decisions and legislative changes affecting clients of the CSO are outlined in the 
body of this report. 

13. Report production
No costs, other than existing salaries, were incurred in the production of this report. 

A copy of this report is made available to the public on the CSO website (www.cso.nsw.gov.au) or upon 
request (csomarketing@cso.nsw.gov.au). 

http://www.cso.nsw.gov.au/Pages/feedback-and-complaints.aspx
http://www.cso.nsw.gov.au/
mailto:csomarketing@cso.nsw.gov.au
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